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Abstract

The challenge faced by governments in the regulation of powerful private groups and organizations has allegedly intensified in the era of new governance. This study explores the means at the disposal of governments, and their effectiveness, with respect to the regulation of private actors that demonstrate considerable independence and political efficacy. It is argued that a modified ‘Contextual Interaction Theory’ (CIT), which focuses on the interaction between generic policy instruments and target group attributes (motivation, information, and power), and is augmented by a consideration of a separate institutional dimension, offers a useful analytical framework for understanding both the challenge faced by governments and the options for dealing with it. This framework is applied to a study of the introduction of ‘new accountability’ to Australian and Israeli non-government schools.  While the use of the modified CIT lenses helps explain Australian success and Israeli government failure in the introduction of new accountability, it also suggests a way forward, based on institutional engineering, for Israeli policymakers.
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Introduction

In 2008, the Australian Commonwealth parliament enacted the Schools Assistance Act 2008 that, for the first time, clearly conditioned public aid to non-government schools on their compliance with highly detailed accountability requirements (Australian Government 2009). In the same year, the Israeli parliament passed a law that exempted secondary level ultra-orthodox schools from having to fulfill any curricular requirements as a prerequisite for receiving public aid (Knesset 2008). This law stifled prior efforts to subject   non-government schools in Israel to greater accountability and state regulation. Governments in both countries started from a similar baseline of very little non-government school accountability, yet their efforts to expand accountability and regulation of non-government schools ended in contrasting results. 


The Australian success was by no means inevitable and it invites the question of how did Australian governments bring about this desired result, especially given what initially appeared to be a powerful and intransigent non-government constituency. Conversely, the Israeli case not only requires an explanation of policy failure but also invokes the question of what could be done to promote accountability under what are clearly challenging political circumstances. Regulation of non-government schools is, in many countries, an important concern given the (often increasing) size of the non-government school sector and a growing general emphasis on accountability. This study, however, also speaks to a more general interest that goes beyond non-government school regulation: the effective use of policy instruments. An exploration of the Australian and Israeli non-government school cases provides an empirical foundation for an inquiry into the effectiveness of different mixes of generic policy instruments under unfavorable political and administrative circumstances: Circumstances that, if we are to believe the New Governance literature, are becoming increasingly prevalent. 

The questions regarding non-government school accountability and the broader concern with the choice of effective policy instruments are addressed within a modified ‘Contextual Interaction Theory’ (CIT) analytical framework (Bressers 2004). The main advantage of CIT is that it focuses attention on three properties of the target groups of regulation: motivation, information, and power. These properties capture in a parsimonious manner much of what is relevant about the political environment of instrument choice and implementation. The article employs Vedung’s generic trichotomy of policy instruments – sticks, carrots, and sermons – to illustrate how the interaction of a combination of these policy instruments with target group power, motivation and information explains the different outcomes in Australia and Israel (Vedung 1998). 
The theoretical framework propounded here, however, departs from the original CIT in one important way. Institutional organization is not considered merely as a factor that influences target populations but is presented as a separate dimension through which policymakers could shape outcomes. It is suggested that the choice of effective policy instruments could be viewed as a two stage process. In the first stage, policymakers choose an instrument mix given what they know about the general characteristics of the policy instruments and how they believe these instruments would interact with the three properties of target groups. The second stage is likely to take place only if policymakers have failed to affect the desired results in the first stage. Policymakers partake in institutional reconfiguration in an effort to create a more favorable environment for ‘policy instrument - target group’ interaction. It shall be argued that moving to the second stage is the best hope for Israeli policymakers who wish to cultivate practical skill learning in the non-government school constituency. 
The main contribution of this article is in providing a manageable framework by which to assess instrument choice under circumstances in which the government faces powerful private actors. While this study recognizes the prevalence of policy instrument mixes, unlike much of the instrument literature, this work does not shy away from a discussion of specific generic policy instrument traits. Without some knowledge of individual instruments advantages and limitations, it is difficult to understand how they could be usefully complemented by other instruments or what their effect on target groups might be. 


The article proceeds as follows. The first section will discuss the meaning of new accountability and why governments have applied it to non-government schools. This will be followed by a description of the modified CIT framework and its relation to classifications of policy instruments. The third section discusses certain traits of three generic policy instruments and fleshes out the challenges faced by policymakers wielding these instruments. An explanation of case selection is followed by narrative descriptions of the introduction of new accountability in the two countries. The two subsequent sections are dedicated, first, to the analysis of the cases from the CIT perspective and, second, to a consideration of the institutional ‘second step’ in the Israeli case. 
The Goal: New Accountability

In the field of education, The New Public Management– inspired emphasis on accountability has been manifested in the rise of the new accountability movement. The new accountability movement has called for clear and well specified educational standards and targets – often detailed in an authoritative school curriculum – that are to be meticulously measured and reported at both the school and education system levels (Hess 2002). The rise of the new accountability movement in education was first and foremost viewed as a response to the perceived failures of public, not non-government, schools. Nevertheless, once new accountability systems were established, they were extended to the private sector as well. Clearly, non-government schools that have been historically jealous of their independence might oppose the application of new accountability as unwarranted government intrusion. Nevertheless, it is widely recognized that their exists a public interest in state regulation of non-government schools (Randall 1992). State intervention could be motivated by a desire to guarantee that non-government school graduates have received the educational foundation that would enable them to contribute to the democratic polity and also to the economy. Furthermore, the case for public oversight grows stronger when non-government schools are recipients of public aid. The public, at the bare minimum, the argument goes, has a right to know what is done with its money and perhaps should also have some say over how it is spent. 
Policy Instrument Approaches and the CIT framework
Christopher Hood in a review of the policy instrument literature has identified three distinct classification approaches: institutions-as-tools, politics-of-instrumentality, and generic (hereafter institutional, political and generic approaches) (Hood 2007). The institutional approach to policy instruments focuses on institutions the government uses to promote its goals (e.g., vouchers). The political approach treats instrument choice as a dependent variable that largely depends on ideological, cultural and political motivations. Finally, generic classifications move to a high level of abstraction in an effort to produce a parsimonious classification that could be applied across all policy environments. Hood argues that the three perspectives could complement each other because they do not respond to the same type of questions. Hood, however, perhaps because of the article’s focus on defending the usefulness of his own generic approach, does not show how the three approaches could be combined.


Bressers (Bressers 2004; Bressers and O'Toole 2005) in studies of environmental regulation argued that a good theory of policy instrument effectiveness must recognize the different circumstances that impact policy instrument effectiveness but also keeps theory complexity at a manageable level. Bresser’s CIT is predicated on the assumption that 
“[t]he course and outcomes of the policy process depend not only on inputs (in this case the characteristics of the policy instruments), but more crucially on the characteristics of the actors involved, particularly their motivation, information, and power. All other factors that influence the process do so because, and in so far as, they influence the characteristics o the actors involved” (italics in the original) (Bressers 2004, 209). 
Brassers contends that regulation depends primarily on the interaction between policy instruments – usually a mix of these – and these three target group properties. For example, it is likely to be easier to induce a school to accept state codified accountability measures if school leaders are committed to transparency (motivation), do not have the political clout to stand up to government officials (power), and are actually aware of regulation requirements (information), than if one or more of the above do not apply. An emphasis on these three variables offers a useful way of theorizing the political environment that to a great extent determines how practicable and effective specific policy instrument would be. CIT helps situate generic policy instruments in a political context. Thus CIT combines the political and generic approaches to policy instruments.  

Where does the institutional approach fit in, if at all? One possibility is to integrate institutional organization into the policy instrument dimension. This option is rejected for reasons discussed below (see fn. 2). A second possibility is to subsume institutional organization under the target group dimension: that is, variation in institutional organizations could affect policy instrument effectiveness through its impact on target group motivation, information or power. This is a useful formulation, but it appears to remove institutions from policymakers’ sights. This study argues that from a policymaker’s perspective, institutional design is a difficult, yet important, option which merits consideration as a separate dimension alongside the policy instrument and target group (i.e., political) ones. 


The vast literature dedicated to institutions, especially historical institutionalism, stresses institutional continuity and conversely emphasizes the difficulty of institutional reconfiguration. It is therefore likely that policymakers would first consider how to apply the policy instruments at their disposal, given target group characteristics, to achieve policy goals without restructuring the institutional landscape. Nevertheless, if within a certain institutional organization policy instruments are unable to exert their desired effect, policymakers might consider an institutional reorganization that could alter both the instrument and political dimensions. In other words, the difficult step of institutional reorganization should be thought of as “if-an-all-else-fails” option.
 In what follows, it will be argued that while in Australia the judicious application of generic policy instruments to the main target groups proved sufficient, in Israel there might be little choice but to move down the path of institutional restructuring. 

Generic Policy Instruments 

The focus in this article is on generic instruments. The relative advantage of the generic instrument approach is that it allows for analysis that applies across time and space that is impossible in the institutions-as-tools approach (Hood 2007). This study, employs the parsimonious generic tripartite classification of sticks, carrots and sermons devised by Vedung (Vedung 1998). The trichotomy consists of carrots, sticks and sermons. Sticks are associated with the state’s authority and the use of its coercive powers. Governments use sticks when they legally mandate actors to take, or abstain from, specific actions. Carrots correspond to incentives. The state does not legally mandate or prohibit an action through use of carrots. Instead, it encourages it through the creation of incentives (subsidies belong to this general category) or discourages it through disincentives (e.g., speed bumps). Finally, sermons operate through the medium of discourse. The state communicates messages to different actors, in the form of information, deliberation and argument, in an effort to shape their behavior.
 


The effectiveness of these policy instruments cannot be fully assessed without reference to the environment in which they operate or without consideration of the ways in which different instruments interact (Howlett, Kim et al. 2006). In recent years, much of the policy instrument literature has focused on the challenge of effective policymaking and regulation in an environment characterized by significant interdependence among fragmented actors often working at cross purposes: a setting sometimes labeled as New Governance (Salamon 2002). What appears to be common to many of these descriptions of the “new” policy setting is a view of target groups as possessors of considerable independent power that could very well frustrate implementation or could even guide government’s hand, and not the other way around.  


How does government apply policy instruments in an environment increasingly populated by highly independent private actors? A common view is that command and exercise of coercive authority become impractical because of the breakdown of hierarchy. Instead, government is forced to resort to less coercive tools primarily relying on persuasion of and negotiation with private actors but also the careful structure of incentives (Stoker 1998; Salamon 2002). This view has been criticized by a number of empirical studies that have counter-argued that government use of authoritative regulation is far from disappearing. In fact, ‘soft’ and ‘hard’ government tools coexist more than they compete 
 ADDIN EN.CITE 
(Davies 2002; Jordan, Wurzel et al. 2005)
. This study argues that not only do ‘soft’ and ‘hard’ policy instruments coexist, but that success in reform depends on the interplay of different types of instruments and the way in which they influence target groups’ motivation and information. 


Howlett argues that it is a mistake to analyze policy instruments in isolation from one another given the fact that in the real world they are rarely exclusively employed (Howlett 2005). This exhortation is well taken insofar as it underlines the importance of instrument interaction effects, nevertheless, it would seem that an analysis of the specific characteristics of each policy instruments is a prerequisite for acquiring a fuller understanding of interaction effects. In the following paragraphs a limited number of relevant propositions will be discussed in relation to the three generic policy instruments. 

Carrots, especially in the form of subsidies, could be used by government to encourage a desired behavior – say sciences instruction at a certain level. Such use of carrots might appear to be suitable in a policy setting populated by powerful target groups because government induces private actor behavior without resorting to coercion. Leeuw, however, warns that carrots are often extended despite the fact that government requirements are not fully met (Leeuw 1998). This implies that carrots might have a damned-if-you-do-dammed-if-you-don’t quality to them. On the one hand, without proper enforcement of requirements carrots are likely to be an ineffective, and costly, policy instrument. On the other, enforcement of carrot requirements might come across as a coercive imposition on private actors. 

According to various writers, sticks – due to their coercive nature – have fallen out of favor in recent years. Sticks' coercive nature tends to provoke resistance and given government’s allegedly increasing dependence on private actors, sticks might be difficult to implement (Van der Doelen 1998; Hess 2002). Van der Doelen argues that opposition intensity explains why governments are increasingly turning to less restrictive forms of authoritative regulation such as government-private sector covenants. Yet even if we accept the argument that the use of unilateral authoritative regulation is on the retreat (an argument contested by Jordan et al. (Jordan, Wurzel et al. 2005)), this does not mean that sticks cannot have other manifestations or perform other roles. First, even policy instruments that are voluntarily adopted by private actors could be legally binding and therefore count as sticks. This is no semantic quibble: non-government schools, for instance, that violate a covenant can be penalized, regardless of the fact that it was adopted in a voluntary manner. Second, the implicit threat of stick enforcement could push private actors to cooperate with government in the implementation of policy through the use of other tools (Van der Doelen 1998). Sticks appear to be effective but hard to implement. Under such circumstances, less restrictive forms of sticks (e.g., covenants) or reserving sticks as an implicit threat (the ‘shadow of the state’) could prove to be more effective than the direct use of orders and prohibitions. 

Finally, sermons are considered to be the least coercive policy instrument therefore the most appropriate for government interaction with powerful target groups. The absence of coercion, however, creates both advantages and disadvantages. On the positive side of the ledger, since sermons do not involve coercion they are generally viewed as inoffensive by private actors. The main drawback, however, is that without coercion, or incentives, it would seem that sermons provide at best weak motivation for private actor action (or inaction). This is why Vedung and van der Doelen, drawing on Baumol and Oates, argue that sermons are sometimes used as a last resort when other policy tools fail or when policymakers prefer symbolic gestures to any real action 
 ADDIN EN.CITE 
(Baumol and Oates 1979; Vedung and van der Doelen 1998)
. Nonetheless, the power of persuasion is not entirely ineffective. Through sermons governments might be able to influence target group information and convince private actors that government and private interests actually coincide. Sermons in the form of dialogue have the potential to establish trust in government intentions and thus make the use of more coercive government tools acceptable to private actors. 

What does the above review imply for non-government school regulation? Ways forward for effective government application of accountability depend on a number of factors. First, target group power is likely to influence government choices. The stronger the opposition to accountability, the more likely is the government to opt for other policy options and leave coercive instruments – primarily unilateral use of sticks – as a backup option. Second, the use of sermons is likely to be quite pervasive because of their low economic and political cost. The goal of sermons is to alter target group information and motivation. Sermons might be effectively employed as a trust-building mechanism ahead of, or concurrently with, other policy instruments. Sermons’ are effective when they align target group and government motivations. Third, carrots, and more specifically public aid to non-government schools, might prove to be ineffective if governments fail to rigorously enforce accountability requirements, which are formal prerequisites for public aid. 

This in no way constitutes a comprehensive list of expectations about the appropriate deployment of different policy instruments and mixes. Nevertheless, this admittedly limited list, derived from the extant literature on policy instruments, provides at the very least a theoretical starting point for an exploration of policy instrument use and effectiveness. 

From Funding to Accountability? Two Case Studies

The empirical focus of this work is on the application of new accountability to non-government schools. Government faces a plethora of non-government schools and related organizations on which it depended to advance public purposes despite the fact that it often had little control over these actors. 

The non-government school systems in the two selected countries, Australia and Israel, share three properties that make them ‘difficult’ cases for the use of policy instruments and therefore appropriate case studies for effective instrument use in a challenging target group setting. First, the majority of non-government schools in both countries are religious and traditionally jealous of their independence. Hence, it is anticipated that their motivation would be to resist accountability. Second, non-government schools in Australia and Israel have been traditionally free of oversight yet have received generous public aid. Hence, efforts of coaxing non-government schools to accept accountability in return for public aid (such as are evident in ‘No Child Left Behind’ legislation in the U.S.) are complicated by the fact that public aid already exists independent of accountability. Finally, the non-government school sector constituency has been politically mobilized in the past and has registered impressive accomplishments indicating their considerable power. Governments in both countries face similar daunting challenges to the introduction of new accountability: they must contend with a highly independent non-government school sector that has a proven record of successful political mobilization and all this with one hand tied behind their backs because of a legacy of unconditional public aid.

The empirical foundation of this research has been derived from government document analysis, different data sources, a systematic lexis-nexis newspaper review, and over forty interviews in both countries with key actors in the public and private sectors involved with non-government education and accountability initiatives. 

Australia

One in three Australian students attends a non-government school: about 20 percent of students attended Catholic schools while over 13 percent studied in non-Catholic independent schools (Independent Schools Council of Australia 2008). Overall growth of the private sector enrollment share from the late 1970s until 2007 was an added 12 percent of Australian school children (Senate Report 2004; Independent Schools Council of Australia 2008). Such growth would not have occurred without the benefit of public aid. In general, public funding for non-government schools accedes 50 percent of funding for public sector schools and Catholic schools receive 70 percent (Senate Report 2004; Independent Schools Council of Australia 2008). 


Despite the high level of public aid, until the 1990s, non-government schools across Australia were subject to very little public scrutiny. Non-government schools had to register with the different states in order to operate. However, there was little oversight beyond the initial state inspection that was, and still is, a prerequisite for mandatory school registration in most states (Gurr 2008). 


The Australian Labour Party (ALP) federal government that institutionalized public aid in the mid-1970s (pressured by the electoral leverage of the non-government school sector) did not intend subsidies to be unconditional and proposed the establishment of an accountability mechanism for non-government schools. This initiative, however, was defeated. In part, the reason for this was political: the Catholic Church, which created a lobby and mobilized its constituency very successfully in support of public aid to non-government schools, also succeeded in blocking attempts aimed at making publicly aided non-government schools publicly accountable (Sherman 1982). However, it is impossible to overlook the fact that at the time that significant public aid was first granted to non-government schools – Catholic or other independent schools – public school accountability systems were also very much undeveloped (Cuttance, Harman et al. 1998). Only in the 1990s, did public accountability systems, which featured authoritative state curriculums and performance-based testing, begin to emerge.

In the 1990s, the new accountability movement, inspired by developments in the U.K. and New Zealand, became a central influence on education policy. Commonwealth and state governments showed a growing interest in setting clear standards for educational attainment and construction of measures for assessing performance. New accountability faced formidable foes in public sector unions, education administrators, and many academics (Cuttance, Harman et al. 1998; Gurr 2007). This made progress difficult and unlikely under ALP state governments that had close ties to unions. Nevertheless, Conservative Coalition governments, which were less concerned with union-based opposition, did make eventual headway. 


Although the main targets of the accountability drive were public schools, non-government schools were not left out. Governments could hardly justify accountability exemptions to generously subsidized non-government schools in the context of the increased emphasis on accountability for public schools. The rise of the accountability movement appeared to set state governments – the primary authorities on most education policy issues – and non-government schools on a collision course. The growth in the share of non-government schools, and with it the growth of the non-government school constituency, give rise to the expectation that unwelcome state demands for accountability would meet stiff private sector-based political resistance that would be even more effective than that which blocked Commonwealth accountability demands in the mid-1970s. This, however, was not the case. Public authorities managed, over the last ten to fifteen years, to gradually incorporate non-government schools into new accountability type systems.

What can explain this unanticipated success? Both target group attributes and policy instruments play a part. First, governments have chosen a judicious mix of policy tools in their efforts to establish new accountability systems for non-government schools: a mix of ‘soft’ and ‘hard’ instruments that as will be shown below influenced both target group information and motivation. Second, since the 1970s there has been a change in both non-government school and government motivations. Government’ efforts at establishing non-government school accountability in the past were half-hearted. In the 1990s, the influence of New Public Management sparked interest in accountability and policymakers began displaying real resolve in regard to non-government school accountability. A change of heart could also be detected among non-government school leaders and parents. As the historical animosity between Protestants and Catholics faded into the past, attitudes within Catholic schools concerning public oversight mellowed.  
These explanations could be illustrated by the case of accountability reforms in Victoria. Victoria proceeded further than most other Australian states in the establishment of an accountability system (Gurr 2007).The conservative Kennett government, elected in 1992, moved swiftly to establish a radically new accountability system: the Curriculum and Standards Framework (CSF). The twin pillars of the CSF were the formulation of a statewide curriculum and the institutionalization of standardized tests that would – for the first time – provide comparable information on student performance. The Kennett government enjoyed the collaboration of the Catholic Education Commission of Victoria (CECV) which was – and still is – responsible for school policy in the Catholic sector. The director of the CECV, Monsignor Doyle, decided to embrace the reform for both political and financial reasons. Doyle reasoned that the reform was inevitable so it would be better to accept it sooner rather than later and in doing so have a greater say over the policy and also have the government subsidize accountability-related costs. Working along side Doyle was Susan Pascoe, who later succeeded him as CECV director. She also supported the reform but for different reasons: she believed that standards would provide good longitudinal data for the system and more information for parents (Pascoe and Pascoe 1997; Pascoe 2008). According to government initiated focus group studies, 75 percent of parents were supportive of standardized assessment, Catholic parents withstanding (Richards 1995; Pascoe 2008). Nevertheless, the majority of Catholic schools and teachers were hostile to the new accountability system. The CECV worked hard to persuade the schools to administer the tests without any external interference by the state (Pascoe 2008). Ultimately all Catholic schools taught the curriculum and participated in the tests.
When the Curriculum and tests were introduced in the mid-1990s, the Association of Independent Schools Victoria (AISV), the Non-Catholic Independent Schools representative body, was apprehensive and the Victorian Independent Education Union was flat out opposed to the tests (Painter 1995). The government decided not to force the issue, perhaps because the task would have involved significant political costs (Muller 2008). However, in 2004, the state Labor government was intent on introducing

a new accountability system – Victoria Essential Learning Standards (VELS) – and the

education ministry conducted extensive and cordial consultations with the AISV (Green 2008). It was agreed that the curriculum under VELS would be flexible although independent schools were unconditionally required to teach core subjects. The AISV consented to standardized tests that are now administered by all non-government schools (Green 2008).

In Victoria, non-government sector education leaders were not necessarily opposed to accountability, and even those that were understood that parents would not be easily mobilized against it. Moreover, the government – quite unlike its approach to public schools – refrained from imposing accountability measures unilaterally. Accountability arrangements were established on the basis of dialogue with Catholic and independent school representatives and allowed for considerable leeway in implementation. Apart from the fact that the final result was generally acceptable to non-government school leaders, interviewees pointed out to another advantage of this course of action: it established a significant level of trust and understanding between the education ministry and non-government schools that did not necessarily exist before. Non-government school leaders found it easier to accept accountability because the government-private sector dialogue dispelled concerns that accountability was merely a ploy by the public sector to undermine non-government schools. Dialogue provided new information for target groups, and more importantly, new interpretations for that information, which in turn reshaped the motivation of pivotal private actors moving them from an oppositional to a cooperative stance.   

On the federal level, the commonwealth government quickly moved closer to a national curriculum with standardized tests that would apply to all non-government
schools as well as public ones (Education Week 2007; Tomazin and Harrison 2008). The Social Assistance Act of 2008 requires schools to make an effort to meet performance targets and undergo evaluation based on performance measures, which involves standardized testing, in return for public aid (Australian Government 2009).


As was true of accountability implementation in Victoria, progress on the national level is facilitated by the not unfavorable views of parents in non-government schools concerning accountability and by the government’s conscious effort to advance accountability in a flexible and consensual manner. First, in the 2008 elections it became clear that both major parties were fully supportive of establishing – or rather expanding – an accountability system that would fully incorporate non-government schools (Education Week 2007). Second, non-government school’ parents general acceptance of new accountability demands limits opportunities for mobilizing opposition. One recent national survey, for example, found that while most independent school parents do not rank inter-school performance comparisons as a high priority, only 14 percent of parents object to such comparisons (Editorial 2009). Catholic school parents appear, in general, to welcome accountability and standards (McInnes 2002; Patty 2009). 

Finally, the Commonwealth Government has made a conscious effort of engaging non-government school leaders in the process of establishing a full-fledged accountability system. The Rudd ALP government, for example, has included both representatives of the Catholic and independent school sectors on the board of the newly established Australian Curriculum, Assessment and Reporting Authority. The Authority has been assigned the task of devising a national curriculum and national standards that would apply to both non-government and public schools. Non-government schools, under this arrangement, would enjoy some flexibility in adapting content to their system (Education Week 2007). The participatory approach, which allows for a good measure of flexibility, should not, however, obscure the fact that the end result involves authoritative regulation that could invoke the use of penalties. For example, a Montessori school, which failed to report on performance standards, was forced to plead to keep its government funding. As one school source was quoted as saying: “We will now have to prostrate ourselves at the altar of the federal Government” (Stewart 2009). It is the combination of sermons (i.e., dialogue with non-government school representatives regarding system design), carrots (i.e., non-government school dependency on state aid), and sticks (i.e., state oversight), in interaction with target group information and motivation, that has produced the new accountability regime. 

Israel


On the face of it, public funding for non-government schools in Israel is specifically tailored to ensure a close link between level of aid and accountability. Three different funding levels (55, 75 and 100 percent) apply to non-government schools. At the lowest funding level one can find ‘exempt’ schools, which are comprised exclusively of ultra-orthodox Jewish schools. These schools are exempt from almost all academic regulation and they receive 55 percent of public school funding for operational costs. A second group of non-government schools are called ‘recognized schools’ and they are predominantly – but not exclusively – ultra-orthodox. These schools can receive either 75 or 100 percent of public school funding and in return they are obligated to teach a corresponding share of the core curriculum (Vorgen 2007). The number of students in these schools is more than triple that of exempt schools (145,695 to 43,660 in primary education for 2006/7) (Vorgen 2007). The vast majority of non-government school students are ultra-orthodox and their share in the primary level student population is 17 percent and growing (Central Bureau of Statistics 2009). 

Nevertheless, despite the high funding levels, ultra-orthodox school accountability is weak at best. Several reasons contribute to this state of affairs. First, until the 2000s, the Israeli state has not determined what precisely are the standards that non-government schools are supposed to meet, whether fully or partially. Second, state oversight was, and still is, remarkably weak. The traditional accountability mechanism, which is still a dominant component in the system, was based on a national network of education ministry inspectors. A chronic shortage of inspectors has limited the comprehensiveness of inspections and the fact that ultra-orthodox school’ inspectors are all members of this insular social group casts doubt on inspection’ reliability. As a consequence, school’ transgressions are very rarely detected or penalized (Schwartz 2000). 


The accountability system for public schools gradually started to change in the 1990s. The new accountability regime is predicated on a clear statement of what schools are obligated to teach – hence the importance of the national core curriculum – and on standardized tests for different grade levels that provide a tool for the measurement of performance. Standardized tests, for public schools, were first introduced in the early 1990s, then abolished, but only to be reintroduced in the 2000s on a much broader scope than before in terms of subjects and participating grades. The initiative was the brainchild of leading figures within the education ministry, including the director general, that were eager to emulate the American model of performance-based accountability (Shield 2008). The tests were administered to both public and non-government recognized schools. 


The education ministry entered negotiations with ultra-orthodox education leaders in order to hammer out an agreement that would allow the administration of standardized tests in ultra-orthodox schools. Obviously, testing on a range of topics implies that schools are expected to teach their students the subjects on which they are tested. In different interviews, numerous former education ministers and education department director generals singled out the state’s interest in assuring that non-government school students, specifically ultra-orthodox ones, acquire a minimal level of marketable skills as the main motivation for the ministry initiatives. 

The reason for this special concern has to do with the unique labor market and demographic characteristics of the Israeli ultra-orthodox community. Circa 2004, the official labor market participation rate for ultra-orthodox men was only 37 percent considerably less than the national average for men, which was 68 percent (Gottlieb 2007). This astonishingly low participation rate is partly attributable to ultra-orthodox preference for Jewish studies over work combined with targeted benefits that make such a lifestyle affordable. No less important, is ultra-orthodox men’s relative lack of marketable skills, a property associated with low pay and, consequently, a weak incentive to enter the labor force. The nature of ultra-orthodox education for boys is the direct cause for this ‘marketable skills’ deficit. Currently, ultra-orthodox primary schools for boys dedicate far more attention to religious studies than to lay subjects and on the secondary level the focus is exclusively on religious subjects. The full severity of this problem only becomes clear when one considers demographic trends. The ultra-orthodox community comprises approximately 10 percent of the country's population and their natural growth rate is more than twice that of the non-orthodox (Gurovich and Cohen-Kastro 2004). Given the large, and growing, share of the ultra-orthodox in the population, and their low participation rate in the labor market, it is no wonder that there is a growing interest in methods of increasing ultra-orthodox workforce’ participation. One such method is to place a greater emphasis on the cultivation of marketable skills in ultra-orthodox schools and by so doing raise the ultra-orthodox graduates' market worth. The Israeli state has pursued this goal primarily by the introduction of a mandatory curriculum for non-government schools that focuses on 'practical' areas of instruction. 

In terms of policy instruments, the Israeli state employed carrots, sticks and sermons, but not necessarily by the same authority or in a coordinated fashion. The use of carrots, in the form of the alleged matching of funding to accountability levels has already been mentioned. Sermons, however, are probably the main policy instrument associated with the promotion of accountability in ultra-orthodox schools. Based on interviews with education ministers and high ranking officials within the Israeli education ministry, dialogue with ultra-orthodox education leaders is an ongoing affair and whatever new arrangements have been established with respect to curriculum and testing were invariably arrived at through deliberation and consensual compliance. A central example of this is the introduction of partial standardized testing of students in most ultra-orthodox primary schools in the early 2000s, which was preceded by lengthy discussions between ultra-orthodox leaders and education ministry personal (Shield 2008). Finally, there has also been a use of sticks. The Supreme Court ruled in two separate decisions that the education ministry was to introduce and implement a core curriculum for all recognized primary (in 2000) and secondary (2004 ruling) schools as a prerequisite for funding. The 2000 ruling regarding primary schools spurred the education ministry into action. The ministry initiated talks with ultra-orthodox leaders, which culminated in the formulation of a core curriculum for ultra-orthodox primary schools. The Supreme Court Justices allowed the education department three years to  implement a core curriculum for secondary schools (Yoaz, Etinger et al. 2004).
 
It might appear than not unlike the Australian case, new accountability measures were successfully applied to non-government schools in Israel. A closer inspection of policy outcomes, however, leads to a very different conclusion. Both the introduction of a core curriculum and standardized testing has been applied in what is at best a very partial manner. First, although recognized non-government primary schools are required to teach at least 75 percent of the general core curriculum, in practice this requirement is rarely enforced. The official position of the education ministry is that the vast majority of non-government schools comply with this requirement and follow the core curriculum (Chromchenko 2004), however, interviews with senior education department personnel and a well-positioned justice ministry official suggest that this is a misleading representation. Education ministry figures are based on school self-reporting or on the report of ultra-orthodox inspectors – both sources are suspected of positive bias. Furthermore, it is entirely unclear what counts as "following the core curriculum" (Former director general 2008; Justice ministry official 2008). 
Second, as far as the standardized tests are concerned, many ultra-orthodox primary schools quietly stopped their participation within a couple of years. To begin with, ultra-orthodox leaders agreed to only a truncated version of the standardized tests that included only primary school students and did not include questions concerning English and science subjects. Since the 2006/7 school year, schools from the largest ultra-orthodox school system – the Independent network – ceased to administer external exams (Rama 2009). As a result, most primary ultra-orthodox students are no longer subject to standardized tests whether truncated or not. 
Third, the Supreme Court ruling regarding a core curriculum for secondary schools was never implemented. Education ministry negotiations with the ultra-orthodox sector went nowhere – ultra-orthodox leaders were adamant that secondary level institutions for boys will follow a strictly religious curriculum. Then in 2008, four years after the ruling, the Israeli parliament approved a law that explicitly enables ultra-orthodox secondary schools to receive 60 percent of public school funding without having to meet any curricular requirements (Sela 2008). In essence, this law voided the Supreme Court ruling. The ultra-orthodox school sector, whether formally (i.e., exempt schools and all upper secondary schools since the passing of the 2008 law) or informally (schools that ignore regulations due to lax oversight) has, by and large, successfully avoided state accountability.

Why were state efforts in advancing the new accountability for non-government schools ultimately a failure? As is true of the Australian case, both target group power and motivation contribute to the explanation. With respect to political power, the ultra-orthodox school sector relies on the support of two to three ultra-orthodox parties that are essential building blocks of Israeli coalition governments. As part of coalition formation negotiations, the large secular parties have little choice but to commit to unconditional support for the ultra-orthodox education system in return for ultra-orthodox support. Thus, in 2006, as part of the coalition agreement signed between Shas, the largest ultra-orthodox party, and then Prime Minister Ehud Olmert, the Prime Minister committed his government to support of legislation that was intended to prevent the imposition of a state-approved curriculum on ultra-orthodox schools. The enactment of the 2008 law, mentioned before, accomplished this. As for motivation, not only do ultra orthodox leaders view state aid for their education system as their top priority, they also set a high premium on the complete autonomy of their schools. In interviews and in public statements, ultra-orthodox leaders have been quite forthright on this issue: they say that they are willing to give up funding before surrendering any of their independence.

To conclude government and court efforts to prod non-government – predominantly ultra-orthodox – schools to accept a core curriculum, standards, and testing have generally failed. The view that state intervention is both harmful and illegitimate pervades the ultra-orthodox community. The political pivotal position of the ultra-orthodox parties in Israel makes unilateral actions by government a futile pursuit. 

Divergence, Preferences and Policy Tools

Australia and Israel are very different countries in terms of political structure, religion, and history. Nevertheless, for the latter quarter of the twentieth century their education systems converged on the exceptional mix of generous public aid for non-government schools combined with little public regulation and control. The main reason for the emergence of this ‘aid-accountability’ discrepancy has to do with the political power of the main non-government target group. In Australia, Catholics mobilized to gain public aid and their electoral significance was sufficient to secure both public aid and to avoid effective state oversight. In Israel, it was the ultra-orthodox political parties that managed to obtain public aid sans accountability and state control. The ‘low accountability’ side of the funding-accountability equation was challenged in both countries, especially since the 1990s, by the new accountability movement.

The non-government school sector response to ‘new accountability’ is where the two education systems part ways. In Australia, ‘new accountability’ measures for non-government schools have made significant headway on both the state’ and commonwealth’ levels over the last decade and are set to proceed even further. In Israel, what might superficially appear to be a new accountability reform has been emptied of any real substance. This difference should be primarily attributed to non-government sector motivation. The Israeli ultra-orthodox leadership perceives state accountability and control in a far more negative way than their Catholic counterparts in Australia. Generally speaking, the ultra-orthodox leadership views secular society with contempt, the state itself with religious approbation, and secular education with deep apprehension because it could serve as a tool of social contamination. Australian Catholics, in contrast, despite a long history of inter-confessional acrimony, have socially assimilated and one expression of this process is popular acceptance of mainstream educational principles. As a result, the Catholic and independent school leaderships cannot mobilize their constituency to oppose new mechanisms of public accountability. Moreover, parts of the Catholic leadership were supportive of movement in the ‘new accountability’ direction. Despite the difficulties involved in mobilizing politically in fragmented political systems, the Catholic school establishment successfully mobilized Catholics in support of public aid in the 1970s. It is doubtful that the troops are there, however, for mobilization intended to stifle accountability initiatives. 


The private school constituency in both countries is politically powerful. Constituency motivation to preserve full autonomy, however, is different across the countries and helps explain diverging results. To understand why the Australian non-government school constituency did not adopt a strict oppositional stance it is necessary to acknowledge the effectiveness of the policy instrument mix in affecting target group information, beliefs, and – consequentially – motivation. In Australia, all three policy instruments have been used and combined. Sermons, in the form of public-private deliberation that precedes the institutionalization of formal accountability mechanisms, have been prevalent. Sermons have often been criticized as “too weak” (Vedung and van der Doelen 1998). This makes the successful application of new accountability measures to highly independent non-government schools in Australia all the more surprising. A major reason for sermon’ success in Australia is related to the fact that public and private interests in relation to new accountability were not far apart to begin with. As demonstrated in the Victoria’ case, at least some non-government school leaders and most parents appreciated the added information that standardized testing provided about school and system performance. The value of deliberation in the context of coinciding interests was in building trust where little of it existed before. Once a certain level of mutual trust had been established, non-government schools were more likely to accept accountability because they no longer feared that accountability was merely a stepping stone on the road to government takeover. From a theoretical standpoint, the implication of this is that the use of a generic policy instrument (i.e., sermons) facilitated reform through its influence on actor beliefs (information or information interpretation) and preferences (motivation) on the political dimension. 

An emphasis on sermons, however, runs the risk of distracting from the importance of other – more coercive – policy instruments. Indeed, sermon effectiveness could be ascribed, at least in part, to the implicit threat of sticks. Thus in Victoria one of the main reasons that the CECV decided to cooperate with government on new accountability was that its leadership feared that the alternative to cooperation was unilateral imposition of accountability.
 The threat of sticks weakens the motivation of parts of the target group to oppose accountability. Sticks not only facilitate the use of sermons: they are also its product. Public-private deliberation culminated in accountability covenants that despite their voluntary acceptance by non-government schools, were legally binding nonetheless. Furthermore, school failure to meet agreed upon standards also has implications for carrots: public aid could be slashed. Carrots, or incentives, have an implicit coercive element to them – the withdrawal of the carrot if requirements are not met – that is essential for their proper function. Sermons in Australia achieved their goal when combined with sticks and carrots. The establishment of non-government school accountability constitutes a double victory for Australian government: not only was an important policy goal achieved, it was done with very little use of coercion and, as a consequence, it did not alienate the non-government school constituency.


In Israel all three generic policy tools were deployed. The use of court orders (i.e., sticks) set the stage for deliberation (i.e., sermons) concerning an authoritative curriculum. Parliament, however, enacted legislation that superseded the court orders. Carrots, in the form of accountability-linked funding levels – links that in practice were weak at best – were institutionalized well before the rise of the new accountability movement. In fact, the use of policy instruments in the non-government school accountability context could be characterized as a case of cycling: because nothing seems to work there is a tendency to alternate between policy instruments. 


A short exploration of the different policy instruments’ failure in Israel helps illustrate the general limits of policy instrument effectiveness. Sticks, in the form of court orders requiring a curriculum as a condition for public aid, were conducive for deliberation with the ultra-orthodox sector in the case of primary schools but ended in new counter-legislation that voided the court order in relation to secondary schools’ core curriculum. This failure illustrates why governments faced with powerful social groups are likely to prefer non-coercive means. In fact, it should be noted that the court orders were not supported by the executive. The education minister at the time argued that although she fully supported the goal of accountability for non-government schools, she thought that the use of coercion was counter-productive because of the political clout of the ultra-orthodox non-government schools (Tamir 2009). In general, powerful private constituencies are capable of undermining effective implementation of government orders if they are motivated to do so. 


Carrots in Israel have been ineffective for a couple of reasons. First, as argued by Leeuw, it is one thing to formally tie grants to requirements and it is another to actually enforce these requirements (Leeuw 1998). When there are five inspectors for more than 200,000 students, and these inspectors belong to the same insular social group as those inspected, it should surprise no one that school accountability, in practice, does not meet formal requirements. Moreover, slashing subsidies to private ultra-orthodox schools is a politically hazardous venture. Once funding has been granted at a certain level it is politically difficult to take it away.
 Second, even if the ‘old’ carrots are ineffective one might propose new additional carrots that are closely tied to accountability. For example, the government could offer additional funding for secondary level ultra-orthodox schools for boys that meet rigorous accountability standards in terms of content and testing. The problem with this solution is that both education ministry officials and ultra-orthodox education leaders agree that it is unlikely that the ultra-orthodox schools would be tempted by such an offer: target group motivation would not be affected. 

Finally, sermons have been less effective in Israel than in Australia. The appeal of deliberation in an environment in which government officials have no practical leverage over ultra-orthodox schools is clear. The fundamental problem, however, is that in Israel the main obstacle is not so much target group distrust of government intentions that could be dispelled with deliberation and new information, but that the main target group’s motivation is to retain full autonomy regardless of government intentions. Hence, the end result of negotiations is little more than empty gestures. The depressing conclusion, from the government’s point of view, is that given the vast differences in motivation between non-government schools and public authorities, and the powerful political position of the ultra-orthodox, the effectiveness of policy instruments is expected to be very limited in the foreseeable future. 

Taking the Next Step: New Institutions
The Israeli predicament is a very real challenge for policymakers that stare at their generic tool box – carrots, sticks, and sermons – and are likely to conclude that given the inauspicious target group terrain, the tools at their disposal are too blunt to do the job. Landry and Varone present this situation as a policymaker’s dilemma between selection of policy instruments that are compatible with extant institutional design but do not allow movement away from the status quo and between choosing policy instruments that in principle could affect change but are in practice impracticable because of political friction (Landry and Varone 2005). As argued earlier in this work, this is the stage in which policymakers might be forced to consider action on the institutional dimension. Policymakers might operate on the institutional dimension to increase the effectiveness of their generic policy instruments primarily by creating an institutional environment in which target group power and/or its motivation to oppose policy is weaker than in the present setting.


How could policymakers reconfigure institutions in a way that would align public and private motivation and avoid political roadblocks? Clearly, there can be no single formula for such institutional engineering and design must be adapted to specific case contours. In the specific case of ultra-orthodox schools, there appears to be little that policymakers can do under current political circumstances to subject these schools to effective public (‘new’ or any other) accountability. Nevertheless, this does not mean that the overarching goal of teaching ultra-orthodox youth marketable skills is unattainable. Policymakers could, for example, carry out ‘institutional layering’, a practice by which governments establish new institutions that are designed to serve government ends alongside older institutions that for different reasons government cannot satisfactorily control (Streeck and Thelen 2005). 

Recently, the chair of the Israeli parliament’s Education Committee proposed a plan along these lines: graduates of ultra-orthodox schools would be offered the opportunity to study 'practical' studies in designated institutions following their graduation (Sela 2008). Under this plan, carrots are offered (i.e., state funding for further education) but under a wholly separate arrangement – an arrangement over which the government would hopefully be able to exercise far more control than over non-government schools. This could be the case, for example, because ultra-orthodox leaders would not assign these institutions the same symbolic significance as schools, thus weakening opposition motivation. The expectation is that under the new institutional arrangement carrots would regain their effectiveness. Even if successful, however, institutional engineering requires both time and considerable resources. Nevertheless, were this proposal to be successfully implemented, it would indicate a general way forward for policymakers mired in ineffectual policy instrument cycles. 
Conclusion
The CIT framework focuses attention on how policy instruments interact with target group’ power, information and motivation. Analysis of distinct policy instrument traits have value because they indicate general advantages and weaknesses of a given instrument: traits that help explain why policy mixes are likely to be more successful than exclusive use of instruments. The mixture of hard and soft policy instruments in Australia, for example, was made necessary because sticks on their own fail to build trust while sermons alone often fail to motivate target group action. Studies of the reasons for policy instrument success or failure could benefit from such a dual emphasis on both policy instruments and target groups, and their interactive effects. 


This study, however, goes beyond CIT in proposing a third dimension along side the generic policy instrument and political target group ones. While from a purely theoretical perspective institutions could perhaps be subsumed under the target group heading, from a practical perspective of policymaking it makes sense to view institutions separately. As suggested in the context of ultra-orthodox education in Israel, institutional design offers policymakers a policy option that could improve generic policy instrument effectiveness, especially following failure of conventional means. 
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� If the assumption that institutional reconfiguration is considerably more difficult to employ than the use of generic policy instruments is factually incorrect then the modified CIT framework should be rid of the two-stage component because there would be little reason for policymakers to avoid this option vis-à-vis others. However, it should still retain institutional organization as a dimension because it constitutes a distinct policy option and it cannot be simply included among other generic instruments. 


� Christopher Hood in his afore-mentioned review has lauded the parsimony of the carrots-sticks-sermons classification but has claimed that it focuses exclusively on “effecting” tools (i.e., tools that are intended to effect actor behavior) at the expense of other dimensions � ADDIN EN.CITE <EndNote><Cite><Author>Hood</Author><Year>2007</Year><RecNum>115</RecNum><record><rec-number>115</rec-number><foreign-keys><key app="EN" db-id="esvpdsvp9waa0he5sxcv9v2g5fsfx5250rta">115</key></foreign-keys><ref-type name="Journal Article">17</ref-type><contributors><authors><author>Christopher Hood</author></authors></contributors><titles><title>Intellectual Obsolescence and Intellectual Makeovers: Reflections on the Tools of Government after Two Decades</title><secondary-title>Governance</secondary-title></titles><periodical><full-title>Governance</full-title></periodical><pages>127-144</pages><volume>20</volume><number>1</number><dates><year>2007</year></dates><urls></urls></record></Cite></EndNote>�Hood, C. (2007). "Intellectual Obsolescence and Intellectual Makeovers: Reflections on the Tools of Government after Two Decades." Governance 20(1): 127-144.�.This, however, is not a weakness from the perspective of this study, which focuses primarily on state efforts to influence private school behavior. More importantly, from an analytical standpoint, Hood’s classification differs from the one presented here by the inclusion of a fourth policy instrument – ‘organization’ – which refers to direct state action. Contrary to what Hood argues, however, this tool cannot be analytically separated from the other three. ‘Organization’ speaks to the institutional site in which generic instruments are utilized. It is best theorized as part of a distinct institutional dimension that encompasses diverse private and public organizational forms from which generic instruments could be employed.


� Ultra-orthodox schools are not made of a single cloth and some sectors within this diverse society demonstrate some willingness to expand the teaching of lay studies and adopt a core curriculum. Nevertheless, hostility to the adoption of a state-approved core curriculum is still generally the norm.


� It should be taken into account that both government and private actors act in an environment characterized by uncertainty. Government might not be powerful enough to impose its will, but private actors are unlikely to know this in advance and therefore would take this eventuality into serious consideration.  


� It may well be that path dependency is at work here: if public funding and accountability are concurrently established and implemented then resistance to accountability would be weaker than if they are introduced sequentially. 





PAGE  
2

